


DOCUMENT 00 45 46.06
LEAD-BASED MATERIALS CERTIFICATION
PROJECT/CONTRACT NO.: 					 between the Bakersfield City School District (“District”) and 									 (“Contractor” or “Bidder”) (“Contract” or “Project”).
This certification provides notice to the Contractor that:
Contractor's work may disturb lead-containing building materials.
Contractor shall notify the District if any work may result in the disturbance of lead-containing building materials.
Contractor shall comply with the Renovation, Repair and Painting Rule, if lead-based paint is disturbed in a six-square-foot or greater area indoors or a 20-square-foot or greater area outdoors.
1. Lead as a Health Hazard
Lead poisoning is recognized as a serious environmental health hazard facing children today.  Even at low levels of exposure, much lower than previously believed, lead can impair the development of a child's central nervous system, causing learning disabilities, and leading to serious behavioral problems.  Lead enters the environment as tiny lead particles and lead dust disburses when paint chips, chalks, peels, wears away over time, or is otherwise disturbed.  Ingestion of lead dust is the most common pathway of childhood poisoning; lead dust gets on a child’s hands and toys and then into a child’s mouth through common hand-to-mouth activity.  Exposures may result from construction or remodeling activities that disturb lead paint, from ordinary wear and tear of windows and doors, or from friction on other surfaces.
Ordinary construction and renovation or repainting activities carried out without lead-safe work practices can disturb lead-based paint and create significant hazards.  Improper removal practices, such as dry scraping, sanding, or water blasting painted surfaces, are likely to generate high volumes of lead dust.
Because the Contractor and its employees will be providing services for the District, and because the Contractor's work may disturb lead-containing building materials, CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing materials located within certain buildings utilized by the District.  All school buildings built prior to 1978 are presumed to contain some lead-based paint until sampling proves otherwise.
Overview of California Law
Education Code section 32240 et seq. is known as the Lead-Safe Schools Protection Act.  Under this act, the Department of Health Services is to conduct a sample survey of schools in the State of California for the purpose of developing risk factors to predict lead contamination in public schools.  (Ed. Code, § 32241.)
Any school that undertakes any action to abate existing risk factors for lead is required to utilize trained and state-certified contractors, inspectors, and workers. (Ed. Code, § 32243, subd. (b).)  Moreover, lead-based paint, lead plumbing, and solders, or other potential sources of lead contamination, shall not be utilized in the construction of any new school facility or the modernization or renovation of any existing school facility.  (Ed. Code, § 32244.)
Both the Federal Occupational Safety and Health Administration ("Fed/OSHA") and the California Division of Occupational Safety and Health ("Cal/OSHA") have implemented safety orders applicable to all construction work where a contractor's employee may be occupationally exposed to lead.
The OSHA Regulations apply to all construction work where a contractor's employee may be occupationally exposed to lead.  The OSHA Regulations contain specific and detailed requirements imposed on contractors subject to those regulations.  The OSHA Regulations define construction work as work for construction, alteration, and/or repair, including painting and decorating.  Regulated work includes, but is not limited to, the following:
Demolition or salvage of structures where lead or materials containing lead are present;
Removal or encapsulation of materials containing lead;
New construction, alteration, repair, or renovation of structures, substrates, or portions thereof, that contain lead, or materials containing lead;
Installation of products containing lead;
Lead contamination/emergency cleanup;
Transportation, disposal, storage, or containment of lead or materials containing lead on the site or location at which construction activities are performed; and
Maintenance operations associated with the construction activities described in the subsection.
Because it is assumed by the District that all painted surfaces (interior as well as exterior) within the District contain some level of lead, it is imperative that the Contractor, its workers and subcontractors fully and adequately comply with all applicable laws, rules and regulations governing lead-based materials (including title 8, California Code of Regulations, section 1532.1).
Contractor shall notify the District if any Work may result in the disturbance of lead-containing building materials.  Any and all Work that may result in the disturbance of lead-containing building materials shall be coordinated through the District.  A signed copy of this Certification shall be on file prior to beginning Work on the Project, along with all current insurance certificates.
Renovation, Repair and Painting Rule, Section 402(c)(3) of the Toxic Substances Control Act
The EPA requires lead safe work practices to reduce exposure to lead hazards created by renovation, repair and painting activities that disturb lead-based paint.  Pursuant to the Renovation, Repair and Painting Rule (RRP), renovations in homes, childcare facilities, and schools built prior to 1978 must be conducted by certified renovations firms, using renovators with training by a EPA-accredited training provider, and fully and adequately complying with all applicable laws, rules and regulations governing lead-based materials, including those rules and regulations appearing within title 40 of the Code of Federal Regulations as part 745 (40 CFR 745).
The RRP requirements apply to all contractors who disturb lead-based paint in a six-square-foot or greater area indoors or a 20-square-foot or greater area outdoors.  If a DPH-certified inspector or risk assessor determines that a home constructed before 1978 is lead-free, the federal certification is not required for anyone working on that particular building.
Contractor’s Liability
If the Contractor fails to comply with any applicable laws, rules, or regulations, and that failure results in a site or worker contamination, the Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall defend, indemnify, and hold harmless the District, pursuant to the indemnification provisions of the Contract, for all damages and other claims arising therefrom.
If lead disturbance is anticipated in the Work, only persons with appropriate accreditation, registrations, licenses, and training shall conduct this Work.
It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including, but not limited to, paint chips, any collected residue, or any other visual material that may occur from the prepping of any painted surface.  It will be the responsibility of the Contractor to provide the proper disposal of any hazardous waste by a certified hazardous waste hauler.  This company shall be registered with the Department of Transportation (DOT) and shall be able to issue a current manifest number upon transporting any hazardous material from any school site within the District.
The Contractor shall provide the District with any sample results prior to beginning Work, during the Work, and after the completion of the Work.  The District may request to examine, prior to the commencement of the Work, the lead training records of each employee of the Contractor.
THE CONTRACTOR HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT IT:
1. HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER'S PROPERTY;
2. IS KNOWLEDGEABLE REGARDING AND WILL COMPLY WITH ALL APPLICABLE LAWS, RULES, AND REGULATIONS GOVERNING WORK WITH, AND DISPOSAL, OF LEAD.
THE UNDERSIGNED WARRANTS THAT HE/SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.  THE DISTRICT MAY REQUIRE PROOF OF SUCH AUTHORITY.
Date: 		
Proper Name of Contractor: 		
Signature: 		
Print Name: 		
Title: 		
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