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DOCUMENT 00 73 13 

SPECIAL CONDITIONS 

1. Mitigation Measures 

Contractor shall comply with all applicable mitigation measures, if any, adopted by any 
public agency with respect to this Project pursuant to the California Environmental Quality 
Act.  (Public Resources Code section 21000 et seq.) 

2. Modernization Projects 

2.1 Access.  Access to the school buildings and entry to buildings, classrooms, 
restrooms, mechanical rooms, electrical rooms, or other rooms, for construction 
purposes, must be coordinated with District and onsite District personnel before Work is 
to start.  Unless agreed to otherwise in writing, only a school custodian will be allowed to 
unlock and lock doors in existing building(s).  The custodian will be available only while 
school is in session.  If a custodian is required to arrive before 7:00 a.m. or leave after 
3:30 p.m. to accommodate Contractor’s Work, the overtime wages for the custodian will 
be paid by the Contractor, unless at the discretion of the District, other arrangements 
are made in advance. 

2.2 Keys.  Upon request, the District may, at its own discretion, provide keys to 
the school site for the convenience of the Contractor.  The Contractor agrees to pay all 
expenses to re-key the entire school site and all other affected District buildings if the 
keys are lost or stolen, or if any unauthorized party obtains a copy of the key or access 
to the school. 

2.3 Maintaining Services.  The Contractor is advised that Work is to be 
performed in spaces regularly scheduled for instruction.  Interruption and/or periods of 
shutdown of public access, electrical service, water service, lighting, or other utilities 
shall be only as arranged in advance with the District.  Contractor shall provide 
temporary services to all facilities interrupted by Contractor’s Work. 

2.4 Maintaining Utilities.  The Contractor shall maintain in operation during 
duration of Contract, drainage lines, storm drains, sewers, water, gas, electrical, steam, 
and other utility service lines within working area. 

2.5 Confidentiality.  Contractor shall maintain the confidentiality of all 
information, documents, programs, procedures and all other items that Contractor 
encounters while performing the Work.  This requirement shall be ongoing and shall 
survive the expiration or termination of this Contract and specifically includes, without 
limitation, all student, parent, and employee disciplinary information and health 
information. 

2.6 Work during Instructional Time.  By submitting its bid, Contractor affirms 
that Work may be performed during ongoing instruction in existing facilities.  If so, 
Contractor agrees to cooperate to the best of its ability to minimize any disruption to 
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school operations and any use of school facilities by the public up to, and including, 
rescheduling specific work activities, at no additional cost to District. 

2.7 No Work during Student Testing.  Contractor shall, at no additional cost to 
the District and at the District’s request, coordinate its Work to not disturb District 
students including, without limitation, not performing any Work when students at the 
Site are taking State or Federally-required tests. 

3. Badge Policy for Contractors 

All Contractors doing work for the District will provide their workers with identification 
badges.  These badges will be worn by all members of the Contractor's staff who are 
working in a District facility. 

3.1 Badges must be filled out in full and contain the following information: 

3.1.1 Name of Contractor 

3.1.2 Name of Employee 

3.1.3 Contractor's address and phone number 

3.2 Badges are to be worn when the Contractor or his/her employees are on site 
and must be visible at all times.  Contractors must inform their employees that they are 
required to allow District employees, the Architect, the Construction Manager, the 
Program Manager, or the Project Inspector to review the information on the badges 
upon request. 

3.3 Continued failure to display identification badges as required by this policy 
may result in the individual being removed from the Project or assessment of fines 
against the Contractor. 

4. Substitutions for Specified Items 

Replace Section 1.7 in the General Conditions with the following provisions: 

1.7.1 Whenever in the Specifications any materials, process, or article is indicated 
or specified by grade, patent, or proprietary name, or by name of manufacturer, that 
Specification shall be deemed to be followed by the words “or equal.”  Contractor 
may, unless otherwise stated, offer any material, process, or article that shall be 
substantially equal or better in every respect to that so indicated or specified. 

1.7.1.1 If the material, process, or article offered by Contractor is not, in the 
opinion of the District, substantially equal or better in every respect to that 
specified, then Contractor shall furnish the material, process, or article specified 
in the Specifications without any additional compensation or change order. 

1.7.1.2 This provision shall not be applicable with respect to any material, 
product, thing or service for which District made findings and gave notice in 
accordance with Public Contract Code section 3400(c); therefore, Contractor shall 
not be entitled to request a substitution with respect to those materials, products 
or services. 
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1.7.2 A request for a substitution shall be submitted as follows: 

1.7.2.1 Contractor shall notify the District in writing of any request for a 
substitution at least ten (10) days prior to bid opening as indicated in the 
Instructions to Bidders. 

1.7.2.2 Requests for Substitutions after award of the Contract shall be 
submitted within thirty-five (35) days of the date of the Notice of Award. 

1.7.3 Within 35 days after the date of the Notice of Award, Contractor shall provide 
data substantiating a request for substitution of “an equal” item, including but not 
limited to the following: 

1.7.3.1 All variations of the proposed substitute from the material specified 
including, but not limited to, principles of operation, materials, or construction 
finish, thickness or gauge of materials, dimensions, weight, and tolerances; 

1.7.3.2 Available maintenance, repair or replacement services; 

1.7.3.3 Increases or decreases in operating, maintenance, repair, 
replacement, and spare parts costs; 

1.7.3.4 Whether or not acceptance of the substitute will require other changes 
in the Work (or in work performed by the District or others under Contract with 
the District); and 

1.7.3.5 The time impact on any part of the Work resulting directly or indirectly 
from acceptance of the proposed substitute. 

1.7.4 No substitutions shall be made until approved, in writing, by the District.  The 
burden of proof as to equality of any material, process, or article shall rest with 
Contractor.  The Contractor warrants that if substitutes are approved: 

1.7.4.1 The proposed substitute is equal or superior in all respects to that 
specified, and that such proposed substitute is suitable and fit for the intended 
purpose and will perform adequately the function and achieve the results called 
for by the general design and the Contract Documents; 

1.7.4.2 The Contractor provides the same warranties and guarantees for the 
substitute that would be provided for that specified; 

1.7.4.3 The Contractor shall be fully responsible for the installation of the 
substitute and any changes in the Work required, either directly or indirectly, 
because of the acceptance of such substitute, with no increase in Contract Price 
or Contract Time.  Incidental changes or extra component parts required to 
accommodate the substitute will be made by the Contractor without a change in 
the Contract Price or Contract Time; 

1.7.4.4 The Contractor shall be responsible for any re-design costs occasioned 
by District's acceptance and/or approval of any substitute; and 

1.7.4.5 The Contractor shall, in the event that a substitute is less costly than 
that specified, credit the District with one hundred percent (100%) of the net 
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difference between the substitute and the originally specified material.  In this 
event, the Contractor agrees to execute a deductive Change Order to reflect that 
credit. 

1.7.5 In the event Contractor furnishes a material, process, or article more 
expensive than that specified, the difference in the cost of that material, process, or 
article so furnished shall be borne by Contractor. 

1.7.6 In no event shall the District be liable for any increase in Contract Price or 
Contract Time due to any claimed delay in the evaluation of any proposed substitute 
or in the acceptance or rejection of any proposed substitute. 

1.7.7 Contractor shall be responsible for any costs the District incurs for 
professional services, DSA fees, or delay to the Project Schedule, if applicable, while 
DSA reviews changes for the convenience of Contractor and/or to accommodate 
Contractor’s means and methods.  District may deduct those costs from any amounts 
owing to the Contractor for the review of the request for substitution, even if the 
request for substitution is not approved.  District, at its sole discretion, shall deduct 
from the payments due to and/or invoice Contractor for all the professional services 
and/or DSA fees or delay to the Project Schedule, if applicable, while DSA reviews 
changes for the convenience of Contractor and/or to accommodate Contractor’s 
means and methods arising herein. 

5. Weather Days 

Replace Section 15.2.1.5 in the General Conditions with the following: 

15.2.1.5 The number of days of Adverse Weather exceeds the following 
parameters:   

January  July  
February  August  
March  September  
April  October  
May  November  
June  December  

 

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY] 
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6. Owner-Controlled or Wrap-Up Insurance Program 

Contractor and all Subcontractors under the Contractor shall participate in and comply with 
the owner-controlled or wrap-up insurance program (“OCIP”) as required by the District, 
OCIP Administrator, insurers, or designees, prior to the commencement of construction 
activities at the Project.  In addition, Contractor shall procure and maintain, at its own 
expense, until completion and final acceptance of the Work at least the following insurance 
from insurance companies with an A.M. Best rating of no less than _____, except for those 
coverages provided by the OCIP as described in the OCIP Manual:   

[Commercial 
General Liability] 

Personal Injury Liability, 
Broad Form Property 
Damage including 
completed operations, and 
Explosion, Collapse and 
Underground Hazards 

[E.G. $5,000,000]  

[Automobile 
Liability – Any 
Auto] 

Bodily Injury and Property 
Damage 

[E.G. $5,000,000] 

[Workers 
Compensation] 

 Statutory limits 
pursuant to State law 

[Employers’ 
Liability] 

 [E.G. $1,000,000] 

 

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY] 
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7. Insurance Policy Limits 

All of Contractor’s insurance shall be with insurance companies with an A.M. Best rating of 
no less than _____.  The limits of insurance shall not be less than: 

Commercial General 
Liability 

Product Liability and 
Completed Operations, 
Fire Damage Liability – 
Split Limit 

[E.G. CHOOSE ONE 
OF THREE OPTIONS: 
Option 1 - Low Risk 
Option:  $1,000,000 
per occurrence; 
$2,000,000 aggregate 
 
Option 2 - Intermediate 
Risk Option:  
$2,000,000 per 
occurrence; $4,000,000 
aggregate 
 
Option 3 - High Risk 
Option:  $5,000,000 
per occurrence; 
$10,000,000 
aggregate] 
 

Automobile Liability 
– Any Auto 
 

Combined Single Limit [E.G.  CHOOSE ONE 
OF TWO OPTIONS: 
Option 1: 
Personal vehicles: 
$500,000 
Commercial vehicles:  
$1,000,000 
Option 2:   
Personal vehicles:  
$100,000 per person/ 
$300,000 per accident] 

Workers’ 
Compensation 
 

 Statutory limits 
pursuant to State law 
 

Employer’s Liability 
 

 [E.G. $0] 
 

Builder’s Risk 
(Course of 
Construction) 

 [E.G. $0] 

Pollution Liability  [E.G. $0] 
 

8. Permits, Certificates, Licenses, Fees, Approvals 

8.1 Payment for Permits, Certificates, Licenses, Fees, and Approvals.  As required 
in the General Conditions, the Contractor shall secure and pay for all permits, licenses, 



 

  SPECIAL CONDITIONS 
DOCUMENT 00 73 13 -8 

 

approvals, and certificates necessary for the prosecution of the Work with the exception 
of the following: 

_________ 

With respect to the above-listed items, Contractor shall be responsible for securing 
such items; however, District will be responsible for payment of these charges or 
fees.  Contractor shall notify the District of the amount due with respect to such 
items and to whom the amount is payable.  Contractor shall provide the District with 
an invoice and receipt with respect to such charges or fees. 

9. Project Labor Agreement/Payroll Records 

The District has entered into a Project Labor Agreement (“PLA”), which covers this Project.   

Accordingly, the following provision is added as Section 26.4.6: 

26.4.6 As Contractor and its subcontractors have agreed to be bound by the 
terms of the PLA entered into by the District [on or about / dated ] _________, 
Contractor and its subcontractors may be excused from uploading CPRs electronically 
using DIR’s eCPR System by uploading the CPRs by electronic XML file or entering 
each record manually using the DIR’s iform (or current form) online at 
http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html , or by using a 
more current application and URL.  However, within ten (10) days of any request by 
the District or Labor Commissioner, Contractor and its subcontractors shall provide 
CPRs showing the name, address, social security number, work classification, 
straight time, and overtime hours worked each day and week, and the actual per 
diem wages paid to each journeyman, apprentice, worker, or other employee 
employed by the Contractor and/or each subcontractor in connection with the Work. 

10. As-Builts and Record Drawings 

10.1 When called for by Division 1, Contractor shall submit As-Built Drawings 
pursuant to the Contract Documents consisting of one set of computer-aided design and 
drafting (“CADD”) files in the following format __________, plus one set of As-Built 
Drawings on vellum or mylar. 

10.2 Contractor shall submit Record Drawings pursuant to the Contract Documents 
consisting of one set of computer-aided design and drafting (“CADD”) files in the 
following format __________, plus one set of Record Drawings on vellum or mylar]. 

11. Disabled Veteran Business Enterprises  

This Project uses or may plan to use funds allocated pursuant to the State of California 
School Facility Program (“Program”) for the construction and/or modernization of school 
buildings.  Therefore, Section 17076.11 of the Education Code requires the District to have 
a participation goal for disabled veteran business enterprises (“DVBE”) of at least three 
percent (3%), per year, of the overall dollar amount expended each year by the District on 
projects that receive state funding.  The Contractor must submit the Disabled Veteran 
Business Enterprise Participation Certification to the District with its executed Agreement, 
identifying the steps Contractor took to solicit DVBE participation in conjunction with this 
Contract. 
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12. Construction Manager 

The District will use a Construction Manager on the Project that is the subject of this 
Contract.  _________________________ is the Construction Manager for this Project. 

13. Program Manager 

_________________________ is the Program Manager designated for the Project that 
is the subject of this Contract. 

14. Federal Funds - Wages 

As this Project is funded in whole or in part by federal funds, Contractor and all 
Subcontractors are subject to civil or criminal prosecution for any violation of the federal 
False Claims Act set forth under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

The following provisions are added as Section 27 of the General Conditions: 

27. FEDERAL LABOR, WAGE & HOUR, APPRENTICE, AND RELATED 
PROVISIONS 

27.1 Minimum Wages 

The Davis-Bacon Act and 29 CFR parts 1 through 7 shall apply if the Project is financed 
in whole or in part from Federal funds or in accordance with guarantees of a Federal 
agency or financed from funds obtained by pledge of any contract of a Federal agency to 
make a loan, grant or annual contribution. 

27.1.1 All laborers and mechanics employed or working upon the Site of the 
Work (or under the United States Housing Act of 1937 or under the Housing Act of 
1949 in the construction or development of the Project), will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate on 
any account, except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3) , the full amount 
of wages and bona fide fringe benefits, or cash equivalents thereof, due at time of 
payment computed at rates not less than those contained in the applicable wage 
determination of the Secretary of Labor regardless of any contractual relationship 
which may be alleged to exist between the Contractor and such laborers and 
mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of  
this section, including but not limited to paragraph 27.1.7; also, regular contributions 
made or costs incurred for more than a weekly period, but not less often than 
quarterly, under plans, funds, or programs which cover the particular weekly period, 
are deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits 
on the wage determination for the classification of Work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing Work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: Provided, that 
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the employer's payroll records accurately set forth the time spent in each 
classification in which Work is performed. The wage determination including any 
additional classification and wage rates conformed under this section, including but 
not limited to paragraph  27.1.6 and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the Contractor and its Subcontractors at the Site of the Work 
in a prominent and accessible place where it can be easily seen by the workers. 

27.1.2 Any class of laborers or mechanics, including helpers, and which is to 
be employed under the Contract which is not listed in the wage determination shall 
be classified in conformance with the wage determination. An additional classification 
and wage rate and fringe benefits will not be approved unless when the following 
criteria have been met: 

27.1.2.1 The Work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

27.1.2.2 The classification is utilized in the area by the construction industry; 
and 

27.1.2.3 The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage determination. 

27.1.3 If the Contractor and the laborers and mechanics to be employed in 
the classification (if known), or their representatives, and the District agree on the 
classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by the Contractor to 
the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. 

27.1.4 In the event the Contractor, the laborers or mechanics to be employed 
in the classification or their representatives, and the District do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the Contractor shall provide the questions, including 
the views of all interested parties and the recommendation of the District, to the 
District for the District’s review and referral to the Administrator for determination. 

27.1.5 The wage rate (including fringe benefits where appropriate) 
determined pursuant to this section, shall be paid to all workers performing Work in 
the classification under this Contract from the first day on which Work is performed 
in the classification. 

27.1.6 Whenever the minimum wage rate prescribed in any applicable wage 
determination for a class of laborers or mechanics includes a fringe benefit which is 
not expressed as an hourly rate, Contractor shall either pay the benefit as stated in 
the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

27.1.7 If the Contractor does not make payments to a trustee or other third 
person, the Contractor may consider, as part of the wages of any laborer or 
mechanic, the amount of any costs reasonably anticipated in providing bona fide 
fringe benefits under a plan or program, provided that the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable standards of 
the Davis-Bacon Act have been met. If the Secretary of Labor so requires, the 
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Contractor shall set aside in a separate account sufficient assets to meet obligations 
under the plan or program. 

27.2 Withholding. District may, upon its own action or upon written request of 
an authorized representative of the Department of Labor, withhold or cause to be 
withheld from the Contractor under this Contract or any other Federal contract with 
the same Contractor, or any other federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same Contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any Subcontractor the full amount of wages required by the Contract.  In the 
event of Contractor’s or any Subcontractors’ failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the Site of the 
Work (or under the United States Housing Act of 1937 or under the Housing Act of 
1949 in the construction or development of the project), all or part of the wages 
required by the Contract, the District may, after written notice to the Contractor, 
sponsor, applicant, or owner, take such action as it deems necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

27.3 Payrolls and basic records. 

27.3.1 Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the Work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the Site of the Work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for 
bona fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or 
program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall 
maintain records that show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual cost incurred in providing 
such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices 
and trainees, and the ratios and wage rates prescribed in the applicable programs. 

27.3.2 The Contractor shall submit weekly for each week in which any 
Contract Work is performed a copy of all payrolls to the District. The payrolls 
submitted shall set out accurately and completely all of the information required to 
be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. Instead the 
payrolls shall only need to include an individually identifying number for each 
employee (e.g., the last four digits of the employee's social security number). The 
required weekly payroll information shall be submitted on a form acceptable to the 
District.  Optional Form WH-347 is available for this purpose from the Wage and 



 

  SPECIAL CONDITIONS 
DOCUMENT 00 73 13 -12 

 

Hour Division Web site at https://www.dol.gov/whd/programs/dbra/wh347.htm or its 
successor site.  Contractor is responsible for the submission of copies of payrolls by 
all Subcontractors. Contractor and Subcontractors shall maintain the full social 
security number and current address of each covered worker, and shall provide them 
upon request to the District, the Contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with 
prevailing wage requirements.  Contractor may require a Subcontractor to provide 
addresses and social security numbers to the Contractor for its own records, without 
weekly submission to the District or other government agency 

27.3.3 Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the Contractor or Subcontractor or his or her agent who pays 
or supervises the payment of the persons employed under the Contract and shall 
certify the following: 

27.3.3.1 That the payroll for the payroll period contains the information 
required to be provided under 29 CFR 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, 

27.3.3.2 That the appropriate information is being maintained under 29 CFR 5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and 

27.3.3.3 That such information is correct and complete; 

27.3.3.4 That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid the 
full weekly wages earned, without rebate, either directly or indirectly, and 

27.3.3.5 That no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

27.3.3.6 That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the classification 
of Work performed, as specified in the applicable wage determination 
incorporated into or applicable to the Contract. 

27.3.3.7 The weekly submission of a properly executed certification in the form 
set forth on the reverse side of Optional Form WH-347 shall satisfy the 
requirement for submission of the “Statement of Compliance” required by 
paragraph 27.3.3 of this section. 

27.3.3.8 The falsification of any of the above certifications may subject the 
Contractor or one or more Subcontractors to civil or criminal prosecution under 
section 1001 of title 18 and section 231 of title 31 of the United States Code. 

27.3.3.9 The Contractor or Subcontractor shall make the records required under 
this section available for inspection, copying, or transcription by authorized 
representatives of the District or the federal Department of Labor, and shall 
permit representatives to interview employees during working hours on the job. 
If the Contractor or Subcontractor fails to submit the required records or to make 
them available, the Federal agency may, after written notice to the Contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the 
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suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

27.4 Apprentices and trainees 

27.4.1 Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the Work they performed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship 
Agency recognized by the Office, or if a person is employed in his or her first ninety 
(90) days of probationary employment as an apprentice in an eligible apprenticeship 
program, who is not individually registered in the program, but who has been 
certified by the Office of Apprenticeship Training, Employer and Labor Services or a 
State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on 
the job Site in any craft classification shall not be greater than the ratio permitted to 
the Contractor as to the entire work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of Work actually performed. In addition, 
any apprentice performing Work on the job Site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on 
the wage determination for the Work actually performed. Where a Contractor is 
performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the Contractor's or Subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the Work performed 
until an acceptable program is approved. 

27.4.2 Trainees. Except as provided in 29 CFR 5.16, trainees will not be 
permitted to Work at less than the predetermined rate for the Work performed 
unless they are employed pursuant to and individually registered in a program which 
has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees 
to journeymen on the job Site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate specified 
in the applicable wage determination. Trainees shall be paid fringe benefits in 
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accordance with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the classification of Work actually 
performed. In addition, any trainee performing Work on the job Site in excess of the 
ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the Work actually performed. In 
the event the Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the Work performed until an acceptable 
program is approved. 

27.4.3 Equal employment opportunity. The utilization of apprentices, 
trainees and journeymen under this part shall be in conformity with the equal 
employment opportunity requirements of Executive Order 11246, as amended, and 
29 CFR part 30. 

27.5 Compliance with Copeland Act requirements.  Contractor shall 
comply with the requirements of 29 CFR part 3, which are incorporated by reference 
in this Contract. 

27.6 Subcontracts. The Contractor or Subcontractor shall insert in any 
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other 
clauses as the Federal agency may by appropriate instructions require, and also a 
clause requiring the Subcontractors to include these clauses in any lower tier 
subcontracts. The Contractor shall be responsible for the compliance by any 
Subcontractor or lower tier Subcontractor with all the Contract clauses in 29 CFR 5.5. 

27.7 Contract termination: debarment. A breach of the Contract clauses in 
29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a 
Contractor and a Subcontractor as provided in 29 CFR 5.12. 

27.8 Compliance with Davis-Bacon and Related Act requirements. All 
rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR 
parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

27.9 Disputes concerning labor standards. Disputes arising out of the labor 
standards provisions of this Contract shall not be subject to the general disputes 
clause of this Contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the Contractor 
(or any of its Subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. 

27.10 Certification of eligibility. 

27.10.1 By entering into this Contract, the Contractor certifies that neither it 
(nor he or she) nor any person or firm who has an interest in the Contractor's firm is 
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a person or firm ineligible to be awarded Government contracts by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

27.10.2 No part of this Contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1). 

27.10.3 Contractor shall be subject to the penalty for making false statements 
prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

27.11 Clauses Mandated by Contract Work Hours and Safety Standards 
Act. 

As used in the following paragraphs, the terms laborers and mechanics include 
watchmen and guards. 

27.11.1 Overtime requirements. No Contractor or Subcontractor contracting 
for any part of the Contract Work which may require or involve the employment of 
laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such Work to work in excess of forty 
hours in such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours worked 
in excess of forty hours in such workweek. 

27.11.2 Violation; liability for unpaid wages; liquidated damages. In the 
event of any violation of the clause set forth in the foregoing paragraph the 
Contractor and any Subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such Contractor and Subcontractor shall be liable to the United 
States for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the foregoing paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to Work in excess of 
the standard workweek of forty hours without payment of the overtime wages 
required by the foregoing paragraph. 

27.11.3 Withholding for unpaid wages and liquidated damages. The 
District may upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of Work performed by the Contractor or 
Subcontractor under the Contract or any other Federal contract with the same 
Contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same Contractor, such sums as 
may be determined to be necessary to satisfy any liabilities of such Contractor or 
Subcontractor for unpaid wages and liquidated damages as provided in the forgoing 
paragraph. 

27.11.4 Subcontracts.  The Contractor or Subcontractor shall insert in any 
subcontracts the foregoing paragraphs concerning “Overtime requirements” and 
“Violation; liability for unpaid wages; liquidated damages” and also a clause requiring 
each Subcontractor to include these clauses in any lower tier subcontracts.  
Contractor shall be responsible for compliance by any Subcontractor or lower tier 
Subcontractor with the clauses set forth in paragraphs 27.11.1 through 27.11.4 of 
this section. 
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15. Federal Funds – Debarment 

As this Project is funded in whole or in part by federal funds, the following provision is 
added as Section 6.1.5 of the General Conditions: 

This Project uses or may plan to use federal funds.  Consequently, Contractor is 
required to provide a signed “Federal Debarment” certification with its bid.  This 
certification is required by the regulation implementing Executive Order 12549, 
Debarment and Suspension, 29 CFR Part 89, Section 98.510, Participants; 
responsibilities.  The regulations were published as Part of VII of the May 26, 1988 
Federal Register (pages 19160-19211). 

16. Federal Funds – Byrd Anti-Lobbying 

As this Project is funded in whole or in part by federal funds, the following provision is 
added as Section 6.1.7 of the General Conditions: 

If the contract exceeds $100,000, Contractor is required to provide a signed “Byrd 
Anti-Lobbying” certification with its bid ((31 U.S.C. 1352) (Appendix II to 2 CFR, Part 
200)). 

17. Federal Funds – Procurement of recovered materials 

As this Project is funded in whole or in part by federal funds, the following provision is 
added as Section 6.13.5 of the General Conditions: 

Contractor must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of 
Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

18. Federal Funds - Domestic preferences for procurements 

As this Project is funded in whole or in part by a federal grant made after November 12, 
2020, the following provision is added as Section 1.8.10 of the General Conditions: 

1.8.10 As appropriate and to the extent consistent with law, Contractor should, to 
the greatest extent practicable for the Project, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United States 
(including but not limited to iron, aluminum, steel, cement, and other manufactured 
products). The requirements of this section must be included in all subcontracts and 
purchase orders for work or products for the Project.  

1.8.10.1 “Produced in the United States” means, for iron and steel products, 
that all manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States. 
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1.8.10.2 “Manufactured products” means items and construction materials 
composed in whole or in part of non-ferrous metals such as aluminum; plastics 
and polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 

19. Preliminary Schedule of Values 

The preliminary schedule of values shall include, at a minimum, the following information 
and the following structure: 

Replace Section 10.1.1.2.3 in the General Conditions with the following provisions: 

10.1.1.2.3 The preliminary schedule of values shall not provide for values any 
greater than the following percentages of the Contract value: 

10.1.1.2.3.1 Mobilization and layout combined to equal not more than 
[2]%; 

10.1.1.2.3.2 Submittals, samples and shop drawings combined to equal not 
more than [4]%; 

10.1.1.2.3.3 Bonds and insurance combined to equal not more than [2.5]%. 

10.1.1.2.3.4 Closeout documentation shall have a value in the preliminary 
schedule of not less than [10]%. 

20. COVID-19 Safety Requirements 

Contractor shall, at its cost, timely comply with all applicable federal, State, and local 
requirements relating to COVID-19 or other public health emergency/epidemic/pandemic 
protocols.      
 

Deleted: Further, except to the extent the 
Order provides otherwise, Contractor and 
Contractor’s personnel, subcontractors and 
suppliers shall continue to comply with all 
applicable terms in the California 
Department of Public Health’s State Public 
Health Officer Orders.


