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CONTRACT INCORPORATING 
PLEASANT VIEW ELEMENTARY SCHOOL DISTRICT PIGGY BACK CONTRACT FOR 

PURCHASE OF PERMANENT MODULAR BUILDINGS AT 
DR. MARTIN LUTHER KING, JR. ELEMENTARY SCHOOL 

This Contract incorporating the Pleasant View Elementary School District Master 

Purchase Agreement and Deferred Purchase Order with JTS Modular, Inc. dated 

November 25, 2015 (“PVESD Contract”) is entered into between the Bakersfield City 

School District (“District”) and JTS Modular, Inc. (“JTS”) effective as of the date of the last 

signature below (“Contract”).  District or JTS may be referred to herein individually as a 

“Party” or collectively as the “Parties.” 

RECITALS 

WHEREAS, District has a need for four (4) permanent modular classroom buildings 

designated as Buildings C, D, E and F (collectively “Modular Buildings”) at its Dr. Martin 

Luther King Elementary, Jr. School site; and 

WHEREAS, after a competitive solicitation and selection process by Pleasant View 

Elementary School District, JTS was awarded and entered into the PVESD Contract with 

Pleasant View Elementary School District, dated November 25, 2015 that is a current and 

valid Piggyback; and 

WHEREAS, section 20118 of the California Public Contract Code states, 

Notwithstanding Sections 20111 and 20112, the governing board of any 

school district, without advertising for bids, if the board has determined it to 

be in the best interests of the district, may authorize by contract, lease, 

requisition, or purchase order, any public corporation or agency, including 

any county, city, town, or district, to lease data-processing equipment, 

purchase materials, supplies, equipment, automotive vehicles, tractors, and 

other personal property for the district in the manner in which the public 

corporation or agency is authorized by law to make the leases or purchases 

from a vendor.  Upon receipt of the personal property, if the property 

complies with the specifications set forth in the contract, lease, requisition, 

or purchase order, the school district may draw a warrant in favor of the 

public corporation or agency for the amount of the approved invoice, 

including the reasonable costs to the public corporation or agency for 

furnishing the services incidental to the lease or purchase of the personal 

property, or the school district may make payment directly to the vendor.  

Alternatively, if there is an existing contract between a public corporation or 

agency and a vendor for the lease or purchase of the personal property, a 

school district may authorize the lease or purchase of personal property 

directly from the vendor by contract, lease, requisition, or purchase order 
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and make payment to the vendor under the same terms that are available 

to the public corporation or agency under the contract. 

WHEREAS, the PVESD Contract contains a “piggyback” provision pursuant to section 

20118 of the California Public Contract Code; and 

WHEREAS, the District has determined that it is in its best interests to purchase the 

Modular Buildings from JTS by piggybacking on the PVESD Contract; and 

WHEREAS, JTS wants to provide the District with the Modular Buildings pursuant to the 

PVESD Contract; 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 

herein, and for other good and valuable consideration, the Parties have agreed and do 

agree as follows: 

1. This Contract fully incorporates by this reference the following documents:

1.1 The PVESD Contract, including all of its provisions and documents 

incorporated therein by reference or operation of law, on file at the address 

listed in Attachment “A” hereto. 

1.2 The Pricing Matrix, attached hereto as Attachment “B.” 

2. The Modular Buildings are specified in the Pricing Matrix attached hereto as

Attachment “B”. 

3. To the extent any term or condition of this Contract is inconsistent with the PVESD

Contract, the PVESD Contract shall control, except for the delivery, payment,

venue, or jurisdiction provisions in this Contract which shall control over all other

contradictory provisions.  Unless otherwise provided, the order of preference is as

follows:  (1) the terms and conditions of the PVESD Contract (except for delivery,

payment, venue or jurisdiction provisions), and (2) the terms and conditions of this

Contract.

4. The total cost for all the Modular Buildings shall be Ten Million One Hundred

Eighty Five Thousand Dollars ($10,185,000).

5. The District shall pay for eighty per cent (80%) the Modular Buildings construction

cost monthly during in-plant construction.  Upon delivery, setup and substantial

completion of each Modular Building on the Dr. Martin Luther King, Jr. Elementary

School site, JTS may invoice the District for fifteen per cent (15%) of the remaining

cost of each delivered Modular Building(s).   The final payment of five per cent
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(5%) of the value of the work done under this Contract, if unencumbered, will be 

made 35 days after the Notice of Completion is recorded by the District.     

6. JTS hereby acknowledges and certifies that the prices indicated herein and the

referenced documents are the prices indicated and/or authorized in the PVESD

Contract.

7. JTS shall deliver the Modular Buildings per the attached schedule.  At the time of

delivery, all Modular Buildings shall be substantially complete; i.e., not less than

80% complete.

8. Any notice required or permitted to be given under this Contract shall be deemed

to have been given, served and received if given in writing and personally delivered

or either deposited in the United States mail, registered or certified mail, postage

prepaid, return receipt required, or sent by overnight delivery service, or facsimile

transmission, addressed as follows:

DISTRICT    JTS 

Bakersfield City School District JTS Modular, Inc. 

1300 Baker Street  P. O. Box 41765 

Bakersfield, CA 93305 Bakersfield, CA 93384-1765 

ATTN:  Marcos Rodriguez  ATTN: Phil Engler 

Facsimile: (661)  Facsimile: (661) 835-8424 

Telephone: (661) 631-5883 Telephone: (661) 835-9270 

9. The Parties acknowledge that each of them has fully discussed the contents of this

Contract with their chosen representatives and/or legal counsel and has had the

benefits of legal counsel in negotiating and drafting the terms of this Contract.

Accordingly, this Contract shall not be construed as having been drafted by one

party or the other.

10. This Contract and the attachments hereto and the documents specifically

incorporated into the Contract by reference, constitute the entire Contract between

the District and JTS.  No other promises, contracts, or statements between the

Parties shall be binding unless made in writing and signed by all Parties hereto.

11. Each Party shall bear its own costs and attorneys’ fees incurred or connected with

the drafting and signing of this Contract and the events leading up to this Contract.

12. This Contract and the rights and obligations of the Parties hereunder shall be

construed and interpreted in accordance with the laws of the State of California.

Any action or proceeding to enforce this Contract shall be commenced and

maintained in Kern County, California.  Notwithstanding any provision to the



October 24

Steve McClain 

Asst. Superintendent, Business



 

ATTACHMENT “A” 

Pleasant View Elementary School District 

Master Purchase Agreement and Deferred Purchase Order with 

JTS Modular, Inc. dated November 25, 2015 

A copy of this document is available for review at: 

 Bakersfield City School District Office 
 1300 Baker Street 
 Bakersfield, CA 93305 



 

ATTACHMENT “B” 

Pricing Matrix 



 
















